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LAHORE HIGH COURT
Mr. Justice Mian Nazir Akhtar

NASIR AHMAD and another ...... Petitioners
versus

THE STATE = ...... Respondent

Crl. Misc. No. 2163/B of 1992,

Mobashar Latif Ahmad for Petitioners.

Nazir Ahmad Ghazi. A.A.G. for the State.

Rashid Murtaza Oureshi for the Complainant.

Decided on 2" August, 1992.

ORDER

MR. JUSTICE MIAN NAZIR AKHTAR.-- The
petitioners seek bail in a case registered against them and a
few other persons for offences under sections 295-A, 295-C
and 298-C of the P.P.C. at P.S. Nankana Sahib. District
Sheikhupura.

2. According to the allegations made in the F.L.R.
Nasir Ahmad, petitioner No.l is a Qadiyani and often
propogates Qadiayni religion. In this connection a criminal
case stands registered against him already. In the present
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case, invitation cards for marriage ceremony of the
daughter of Nasir Ahmad petitioner were got printed and
distributed by the accused persons. The cards embody
expressions Shiair-e-Islam like
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which are used by Muslims. Thus by publishing the
invitation cards containing Shiair-e-Islam the petitioners
and their co-accused have posed themselves to be Muslims
in violation of the provisions of section 298-C of the P.P.C.

3. The learned counsel tor the petitioners has raised
the following points to claim bail:—

(1) The F.LR. is incompetent as it includes the
offence under section 295-A of the P.P.C.
cognizance whereof is barred in the absence of an
order under the authority of the Central or Provincial
Government. or from an officer empowered in this
behalf by either of the two Governments as provide”
under section 196 of the Cr.P.C.

(2) The offences under section 298-C of the Cr.P.C.
does not fall within the prohibition contained
under section 497 of the Cr.P.C. There being no
defiling of the sacred name of the Holy Prophet
‘Muhammad #%’, the offence under section 295-C
of the P.P.C. was not made out.

(3) The mere use of words
R O T - THC T S &
eI $E B 5 IS 4
did not constitute any offence and that the Qadiyanis had

the right to use the same.

(4) Law merely prohibits Qadiyanis to use the words
~ specified in section 298-B of the P.P.C.and not the other
~ expression used in the invitation cards.
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(5) Invitation cards were got published by Sarfraz
Ahmad, co-accused who was not Qadiyani.

4. On the other hand, Mr. Nazir Ahmad Ghazi, the
learned A.A.-G. strenuously opposed the prayer for bail
and urged that Mirza Ghulam Ahmad and his followers
belonging to Qadiyani or Lahori groups are non-Muslims
and constitute a separate community and were not entitled
to pose themselves as Muslims in any manner. In this
connection he referred to several extracts from the
following books/pamphlets of Mirza Sahib:—

(1) Haqeeqat-nl-Vahi, (2) Rohani Khazain, Vol. XVI1]
(a compilation of Mirza Sahib’s writings). (3) Tuh{
Golarvia, (4) Tariaq-ul-Qaloob, (5) Zamima Anjam-¢
Athum, (6) Aik Ghalati Ka Azala, (7) Albushra. (¢
Tazkira, (9) Dafi-ul-Bala, (10) Durr-e-Sameen, (11)
Kashti-e-Nooh, (12) Tabligh-e-Rasalat and (13)
Nazool-e-Masih.

He also referred to some passages from the book
‘Kalama-tul-Fasal written by Sahibzadah Mirza Bashir
Ahmad M.A. (son of Mira Ghulam Ahmad Qadiani) to urge
that the Qadiyanis treat all other Muslims who do not
accept Mirza Ghulam Ahmad to be the promised Maseeh or
Prophet, as Kafirs and non-Muslims. He placed reliance on
the case of Mujeeb-ur-Rehman uand others v. Federal
Government of Pakistan 1985 FSC 8, Malik Jehangir M. Joia
v. The State PLD 1987 Lah. 458 and Khurshid Ahmad v. The
Government of Punjab PLD 1992 Lah. 1 to urge that
followers of Mirza Ghulam Ahmad belonging to Qadiani or
Lahori groups are non-Muslims and by virtue of provisions
of section 298-C of the P.P.C.,, are not entitled to pose
themselves as Muslims directly or indirectly. He urged that
Shiair-e-Islam embodied in the invitation cards give an
impression that the persons who have extended the
invitation or lent their names for Takeed-e-Mazeed (further
reminder to attend) are Muslims. Moreover, the Qadianis
send Darood on Mirza Ghulam Ahmad treating him equal

or even superior to Hazrat Muhainmad iy (15 0 sl 5 g,
and in this way, defile the sacred name of the Holy Prophet
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%F and commit the offence under section 295-C of the
P.P.C. Mr. Rashid Murtaza Qureshi, learned counsel for the
complainant adopted the arguments of the learned A.A.G.
and added that the petitioners had committed the offences
mentioned in the F.ILR. and deserved maximum
punishment under.the law. He pointed out the petitioner
No.1 was a habitual offender against whom another
criminal case stood registered. He submitted that the
petitioners had falsely posed themselves as Muslims and
sent the invitation cards to several Muslims as well and
thus injured their feelings. He controverted the assertion of
the petitioners’ learned counsel that the cards were got
printed by a Muslim named Sarfraz Ahmad and has placed
on the record a copy of the affidavit of Sagheer Ahmad
Sheerazi, proprietor of Sheerazi Printing Point, Jaranwala
in which he deposed that the cards were got printed by
Nasir Ahmad, petitioner No.1. -

5. The first contention :aised by the petitioners’
learned counsel that the F.ILR is incoinpetent as a whole
merely because it includes the offence under section 295-A
of the P.P.C, cognizance whereof is barred in the absence of
an order by the Central or Provincial Government or an
officer autnorised by either of the two, has no substance.
The F.LLR includes other offences under sections 295-C and
298-C of the P.P.C. as well which require no order from any
official authority in the matter of taking of cognizance by
the Court. Moreover, the stage of taking cognizance of the
offence by the Court has not yet reached so as to attract the
provisions of section 196-A of the Cr.P.C. The police can
conduct investigation into the offences mentioned in the
F.I.R. and submit a challan in the Court of competent
jurisdiction. If the order of the competent authority allowing
_ the Court to take cognizance of the offence under section
295-A of the P.P.C. is not received, then the Court would be
competent to take cognizance of other offences alone.

6. A bare reading of the invitation cards, prima facie,
gives an impression that these have been got published and
sent by Muslims. No doubt, under section 298-B of the
P.P.C., some sepcific expressions like Amir-ul-Momineen,
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Khalipha-tul-Momineen, Khalipha-tul-Muslimeen, Suhabi
or Ahail-e-Bait cannot be used by the Qadiani or other
followers of Mirza Ghulam Ahmad. However, the express
prohibition qua use of the said expression does not give a
licence to the Qadianis to use other expression or Shiair-e-
Islam commonly used by Muslims because by so doing
they would be posing themselves as Muslims which is
forbidden by the law.

7. The argument raised by the learned A.A.G. and
the complainant’s learned counsel that Mirza Ghulam
Ahmad and his followers are non-Muslims and belong to a
separate community not forming part of the Muslim
Ummah cmbodies nothing but the whole truth. The
teachings of Mirza Ghulam Ahmad show that he
considered only his own followers to be Muslims and
declared all other Muslims who did not accept his claim of
prophethood to be Kafirs and non-Muslims. In Kalmat-ul- |
Fasal, Mirza Bashir Ahmad has made detailed discussion in
Chapters 2, 3 and 6 on the basis of teachings of Mirza Sabib
to show that all those who did not believe in the claims and
teachings of Mirza Ghulam Ahmad were Kafirs and non-
Muslims and that the Qadianis/Ahmadis should not attend
their marriage or death ceremonies. Mirza Ghulam Ahmad
did not attend the funeral ceremony of his own son Fazal
Ahmad who did not believe in him. Ch. Zafarullah Khan
the first Foreign Minister of Pakistan did not participate in
the funeral nrayers of Hazrat Qaid-i-Azam, the Founder of
Pakistan. Thus there can be no cavil with the proposition
that followers of Mirza Ghulam Ahmad belong to a
separate community and are otherwise non-Muslims in the
true religious sense. They have been so declared by virtue
of the provisions of sub-Article (3-B) of Article 260 of the
Constitution of Pakistan.

8. Mr. Nazir Ahmad Ghazi, the learned A.A.G. has
referred to a large number of books, pamphlets and
writings of Mirza Ghulam Ahmad to show that he was
“planted” by the British Imperialism. He referred to the
application of Mirza Sahib (sent to the Lieutenent-
_Governor of Punjab) in which he described himself as a



312

(L’?,:;"j3 67 ) of the British Government (Tableegh-i-Risalat,
Vol. VII, page 88). He contended that the basic object of
teachings of Mirza Sahib was to persuade Muslims of the
Sub-continent to bow their heads in complete obedience to
the British Government, to consider obedience to the
British Government as a part of Islam, to treat Jehad as
Haram in future, and to break the Muslims’ bond of love

for Hazrat Muhammad H’ﬁ‘ through (=J— v J 8,3 (i.e.

sharing of prophethood with Hazrat Muhammad #%F. He
has also urged that the teachings and beliefs of Mirza
Ghulam Ahmad relating to Almighty Allah, the Holy
Prophet and finality of his prophethood, the Holy Qur’an,
the KALMA TAYYABA, the traditions of the Holy Prophet,
the concept of Eiman, Haj, Jehad, respect for the earlier
Prophets including Christ, respect for Ahl-e-Bait and the
Holy places of Makka and Madina are diametrically
opposed to those of Muslims throughout the world. The
above arguments have considerable weight but since 1 am
dealing with a bail matter, I need not enter into an
elaborate discussion on the said points. However, 1 may
briefly refer to some of the beliefs and teachings of Mirza
Ghulam Ahmad for the limited purpose of disposal of this
bail petition and to see whether the Darood printed on the
disputed invitation cards is meant for Mirza Ghulam Ahmad
or not and whether it can directly or indirectly have the effect

of defiling the sacred name of Hazrat Muhammad 1l

9. According to Muslims Darood-o-Salam is the

entitlement of the Holy Prophet Hazrat Muhammad i by
virtue of the following verse of the Holy Qur’an:--

eV ghp gal ol Lg;,_tgdm&;o}l_ai«id.a,fnwm" |

Daroood-o-Salam is the highest act of virtue which
fosters the Muslims’ bond of love and respect for the Holy

Prophet #2F. The question arises whether Mirza Ghulam
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Ahmad ever claimed that he was a Nabi/Prophet and
deserved Darood (¢ $) like the Holy Prophet?

16. Muslims throughout the world uphold the
cherished belief of absolute and unqualified finality of

prophethood of Hazrat Muhammad i1 They firmly and
contemptuously reject the idea of arrival of any new

Prophet after Hazrat Muhammad g, According to the
Holy Qur'an the Prophet Hazrat Muhammad B s (el £5)

(last of the prophets) who himself declared in
unambiguous words that there could be no Prophet after
him. However, Mirza Sahib claimed to be a Prophet and

advanced the idea that Hazrat Muhammad #%F was not the
final seal on Prophethood but was the holder of seal for
approving Prophets in future (Haqeeqat-ul-Vahi, pages 27-

28). He advanced the novel idea of second appearance i)
(it of Hazrat Muhammad J)ﬁf‘ and claimed that in him
Hazrat Muhammad 4 had again appeared in the world in |
Bruzi form and added that in his first appearance in Arabia
he was like (JY—») (moon of the first night) and that in his
second appearance through him {(Mirza Sahib} he was like
(S y+—) (full moon). In this way, he not only claimed

equality with but superiority over the Holy Prophet rﬁ't‘,
(L3 e B 3 iy,
11. Following the teachings of his father, Mirza

Bashir-ud-Din Mehmood declared that any person can
progress and achieve the highest status and can even excel

Hazrat Muhammad 47, (Alfazal 17th July, 1922), (285 g &t 5 )

12. 1t is the firm belief of Muslims that after Allah,
the highest position in the universe is enjoyed by Hazrat

Muhammad #%¥.and that no Muslim can imagine to be
equal to him. What to speak of the Holy Prophet, no

Muslim can claim to be equal to a companion (4we) of the
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Hbly Prophet. However, Mirza Sahib has ventured to claim
complete equality and identity with Hazrat Muhammad

$F. He asserted (in Khutba Ithamia) that any person who
differentiated between him and Mustafa (i.e., Hazrat

Muhammad, % neither saw nor recognised him (Mirza
Sahib) (&l ity 3 ). He claimed that he got the name of

Muhammad %" and Ahmad /% alongwith the status of
prophethood because he was lost in the love of the Holy
Prophet. In his Pamphlet captioned as ‘Aik Ghalti Ka
Azala? he wrote as under:-

SN AN BRI S AT
(BLr6.21013,51207 188 /17 Jbossnicr 3PN

Strangely enough, Hazrat Abu Bakar Siddique whose
love for the Holy Prophet was exemplary and matchless did
not acquire the status of a Prophet. The reason is obvious.
The door of new prophethood was closed for ever. Hence,
any degree of love for the Holy Prophet cannot fructify into
prophethood. However, other spiritual positions short of
prophethood can be attained by Muslims. The companions
of the Holx Prophet who had profound love for the Holy
Prophet were warned by Allah not to raise their voice above
that of the Holy Prophet failing which their good deeds
were to be lost imperceptibly. Allah’s warning was meant
to keep Muslims within certain limits so that they should
not show equality with the Holy Prophet even in respect of
the volume of their voice. Due to love for the Holy Prophet
Muslims love the Ahl-e-Bait and even the places where he
lived and moved about. They love the sand, dust, dates and
even streets of Makka and Madina The burial place of the

Muslims as a part of Jannat in view of the tradition of the
Holy Prophet (& ;2\ o0 42 y) s 3 5= o) (Siraj-ul-Munir,

Sharrah Jame-al  Sagheer, page 246). However, Mirza
Ghuiam Ahmad has ventured to show disrespect to Hazrat

Muhammad & by claiming equality and identity with
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him. He also showed disrespect to the Holy places of
Makka and Madina by declaring Qadian as Haram like
Makka and Madina and by saying that a visit to Qadian
was superior to and better than Nafli Haj. He went to the
extent to using derogatory language about burial place of

the Holy Prophet Hazrat Muhammad i Apparently in his
zeal to show superiority of the Holy Prophet over Christ
and to repudiate the idea of ascendance of Christ from
heavens, Mirza Sahib, wrote as under:—

Funea zoss e Tear®Su S G = ps p £ S
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Se B il owd PP EDP Srenid
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S t-Yik e K Kﬁu Juf-&);,r.gd/&:‘z,; UPTJ(E‘:.«/'"
Ci T AnbI U6 W n /e F Smie Jas
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Whatever the worth or value of the argument qua the
comparative status of Hrzrat Muhammad #4¥ and Hazrat
Eisa/Christ (p—Ji a—l¢) one thing is clear that Mirza Sahib
had made highly disparaging remarks about the burial

place of the Holy Prophet which a Muslim shudders to
imagine. Mirza Sahib claimed that he was superior to

Hazrat Imam Hasan and Imam Hussain & and slighted
them in his books Dafi-ul-Bala, Nazool-ul-Maseeh and
Durr-e-Samin (Some relevant extracts are reproduced in
Appendlx-A .attached to the ‘order. The traditions of the
Holy Prophet Hazrat Muhammad &U‘ embody profound

lov_e for Hazrat Imam Hassan and Imam Hussamrfjd’ but
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Mirza Ghulam Ahmad (who proclaimed himself to be
‘Muhammad’) has shown contempt and disrespect for

Hasnain :ﬁf'

13. After expressing the above-referred views which
shock the minds and injure the feeling of Muslims, Mirza
Sahib has claimed that he deserved Darood-o-Salam.
According to him Allah sends Darood on him. The book
Tazkirah containing revelations of Mirza Ghulam Ahmad
contains the following revelation at page 777:-

et Jo yslle B Lo
In his book Arbaeen No.2 Mirza Ghulam Ahmad said
as under:—

Funesad oS S g S S A P

s G S g RS (7S I g & S Gt 15 58
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Again the book Haqeeqat-ul-Vahi (by Mirza Ghulam
Ahmad) contains the following revelation in Chapter 4.
page 75:~—

p-G—-'—..m WSy - is.all el b .‘J)Jl 'y u.al\ e ol

"o O ey — cﬁ.d* o A
(dL:FD/J'TB;J' ZZCJ 17 dbu,w# 753 5Vi=i?)

The same revelation is also found at pages 242 and
631-32 of the book Tazkirah. Meaning thereby that Ashaab-
i-Suffa (persons sitting on the platform) recite Darood for



317

Mirza Ghulam Ahmad. Thus it is evident that the Qadianis
recite Darood-o-Salam for Mirza Ghulam Ahmad and

thereby equate him with Hazrat Muhammad %¥. This
prima facie, amounts to defiling the sacred and exalted

name of the Holy Prophet Hazrat Muhammad #45 because
in this manner his position s lowered to that of Mirza

Ghulam Ahmad who, on his own showing was, (’J{:jﬁ:;)
of the British Government, who considered faithfulness
and obedience to the British Government as a part of Islam,
declared ‘Jehad’ to be Haram, who slighted Imam Hussain

5% and who declared all Muslims (who did not believe in
him) to be Kafirs. During the course of arguments it was
firmly asserted by the learned A.A.G. that the Darood

(£ =S & gy J& Jai y odafy printed on the invitation cards in

question was meant for Mirza Ghulam Ahmad but this
assertion was not controverted by the petitioners’ learned
counsel. Hence, there are reasonable grounds for believing
that the petitioners have committed an offence under
section 295-C of the P.P.C. which falls within the
prohibitory clause of section 497 of the Cr.P.C.

14. For the foregoing discussion, the petitioners do
not deserve the concession of bail. Resultantly, their bail
petition is dismissed.

Bail refused.

APPENDIX “A”
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